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OUTLINE

1. Introductions

2. New Requirements from the Federal Gov.

3. The Offer to Purchase 

4. Contingencies and Home Inspection Items

5. The Purchase and Sale Agreement

6. Leading up to the Closing 
1. Due Diligence

2. Title Insurance

3. Closing Disclosure

7. Declaration of Homestead

8. Types of Tenancy 

9. Estate Planning 



TIMING REQUIREMENTS UNDER THE NEW

FEDERAL REGULATIONS

LOAN ESTIMATE:

• Three pages: Combines early TIL and GFE
➢Provides summary of key loan terms and estimates of loan and 

closing costs

➢Designed to promote “Comparison Shopping” 

• Who Provides? Lender (Lender/Credit Union) or 
Mortgage Broker

• When? Provided within THREE (3) business days of 
application and at least SEVEN (7) business days prior to 
closing

**Business Day for LE Purposes – any day company offices are open 
to the public conducting substantially all company business



DEFINITION OF APPLICATION

Previously, regulatory definition of application 
contained  seven (7) elements:

1. Buyer’s name
2. Buyer’s income 
3. Buyer’s social security number to obtain 

credit report
4. Property address
5. Estimate of the value of the property
6. Mortgage loan amount sought
7. “Catch all” provision: “any other information 

deemed necessary for the originator”
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INTENT TO PROCEED

Note that an LE expires after ten (10) business days unless
the Buyer has indicated their intent to proceed.

Intent to Proceed = Buyer communicating either orally or 
in writing that the Buyer chooses to proceed after the LE is 
delivered. Lender to document.
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CLOSING DISCLOSURE (CD)

• Five Page Document that combines the Final TIL and HUD -1

• Some Lenders may decide to prepare the CD internally

➢Closing attorneys will supply fees, charges, adjustments for
borrowers side of the transaction

➢Real estate professionals will need to supply closing attorneys and/or
Lenders with their fees and invoices, adjustments (final water/sewer)
at least 7-10 days in advance of closing

• After CD is delivered to Buyer and up until closing:

➢Closing attorneys may supply additional information to the Lender
regarding changes to the CD and seek authorization for a revised CD
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DELIVERY OF CLOSING DISCLOSURE (“CD”)

Timing:

• Buyer must receive the CD THREE (3) business** days
in advance of closing with limited options thereafter to
make changes with Lender approval

• Exceptions (bona fide financial emergency)

• Certain changes to CD may require Re-Disclosure of
CD and will require additional 3 day review period

**All days except Sunday and 10 Federal Holidays. 
Different Definition than LE
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DELIVERY EXAMPLES
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Or email
w/o 
receipt

Or email
with receipt



RE-DISCLOSURE REQUIREMENTS

Lenders are required to provide an additional three-day 
review period if: 

1. Inaccurate APR (1/8% or 1/4 % depending on loan 
product- loan amount or interest rate change)

2. Change in loan product

3. Prepayment penalty added

** Although the re-disclosure unlikely, we still all 
need to be aware of this possibility. 
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THE OFFER TO PURCHASE

• This is a binding contract

• All of the material terms of this transaction need to be 
included in this document. It will be much harder to try 
to include new terms in the Purchase and Sale 
Agreement

• This is a good time to get your attorney involved to 
make sure everything you want is included in the offer

• Include all required contingencies 



CONTINGENCIES

1. Financing

2. Appraisal

3. Home inspection, including

• Radon?

• Water?

• Pest?

4. Foreclosures/short sales



THE PURCHASE AND 
SALE AGREEMENT 



THE STANDARD AGREEMENT

• This agreement will reflect and expand on what has been 
agreed to in the Offer 

• Establishes important dates and deadlines

• Defines what is expected by both Buyer and Seller by the 
time of closing

• Addresses what happens if either side fails to perform

• Your attorney’s most important role is to review your 
P&S. 

• We prepare an addendum with added protections since 
drafted slanted towards Seller, as well as make changes 
to the agreement itself



HIGHLIGHTS OF THE P&S

• Art 4 – Deed must convey good and marketable title

• Art 8 – time for performance 

• Art 9 – premises shall be free of tenants
• And in broom clean condition, free of personal belongings

• Art 10 – if title defect, Seller has the right to extend for 30 
days
• Make sure doesn’t go past your rate lock

• Article 21 – buyer’s default damages.
• We limit this to the deposit and specify it shall be Seller’s sole 

remedy. Limits your liability if you default. Seller won’t be able 
to sue you for specific damages 

• Art 26 – Mortgage Contingency 



ADDENDUM HIGHLIGHTS

• Access of Buyer/Lender to property 

• Disclosure by Seller of any betterments, and specify that 
Seller shall pay for any that arise between Agreement 
and closing date

• Disclosure by Seller of any zoning violations, litigation 
relating to the premises, and warranty of systems 

• Seller represents that the property is not in a flood zone

• Seller represents that this is not a short sale

• Grant limited POA for extensions 

• Seller shall bear the risk of loss if property damaged or 
destroyed before closing



HOW WE ADVISE OUR BUYERS

• You make a deposit and promise to perform certain tasks. If 
you are not clear on what those are, you may lose your 
deposit. 
• Keep track of you important dates!

• Everything needs to be in writing, including extensions

• You don’t have to close at the end of the month

• Give yourself enough time for your financing

• Have home inspections done before the P&S, that way if there 
are repairs or price adjustments necessary, can be included in 
P&S

• Add TRID language into offers and/or P&S to allow for 
possible extension of closing date if lender needs it to comply 
with new regulations.



LEADING UP TO THE CLOSING: 

1. Title Exam – to ensure Seller has marketable title to pass at 
the closing, free of all liens

2. Municipal Lien Certificate (MLC) – a document from the 
city or town to determine whether there are any 
outstanding taxes or betterments owed on the property that 
need to be paid prior to closing

3. Appraisal – to make sure you are not borrowing more than 
the property is worth

4. Plot Plan – ensures all structures on the property are within 
its boundary lines (aka – no deck or pool that crosses into 
neighbor’s yard

5. Condo Issues



CLOSING ATTORNEY

• Your lender will need an attorney for closing that they 
will require you to pay for. We believe it is best that you 
push to have an attorney of your choice, not theirs, 
someone you are comfortable with, which will also save 
you money in the long run. 



TITLE INSURANCE

• Title is the legal right that a person has to
ownership and possession of the land.

• There can be any number of problems that can
remain hidden even after the most careful search
of the public records
• Undisclosed heirs
• Estate probated improperly

• Fraudulent transfers, or transfers without
proper authority

• Misfilings at the Registry of Deeds
• Dangerous because may not be discovered for

months or even years.



TITLE INSURANCE (CONTINUED) 

• Title Insurance is a means of protection from financial loss in 
the event that problems develop with your rights to 
ownership

• Insurer covers the costs of defending any title issue and pays 
any loss for the claim

• Your Lender will require Lender coverage, which only 
protects bank. We strongly recommend Owners Title 
Insurance to protect your interest in the property.   

• Obtaining both at the closing will provide you with a 
discounted rate, as well as cost savings if you refinance in the 
future. 



AT CLOSING…

• Pay off all liens of record to ensure clear title (Ex: Seller’s 
current mortgage)

• Any funds you need to bring to closing must be bank 
certified funds 

• Bring your driver’s license and a check book in case 
anything comes up at the last moment 

• HUD Settlement Statement will detail all expenses and 
credits at closing. 
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THE CLOSING DISCLOSURE

REQUIREMENTS AND FORMS



CD FORM
PAGE 1
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CD FORM
PAGE 2
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CD FORM
PAGE 3
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Similar to HUD1
Page 1 w/o line #s



CLOSING DISCLOSURE – PAGE 4
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CLOSING DISCLOSURE FORM – PAGE 5
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CLOSING DISCLOSURE – PAGE 5
CONTACT INFORMATION

29

Start gathering license no. information for company and contact within company



DECLARATION OF HOMESTEAD

• An estate of homestead is a type of protection for a person’s 
principal residence. There is an automatic homestead 
protection of one hundred and twenty-five thousand dollars 
($125,000), however, it is not likely to be sufficient coverage to 
protect the full value of your home. In order for homeowners 
in Massachusetts to protect the value of their property up to 
five hundred thousand dollars ($500,000) per residence, per 
family, you must file a document called a “Declaration of 
Homestead”. 

• Protects against non-governmental third party creditors

• When you are over the age of 62, each spouse can file, to 
receive a combined $1,000,000 of protection 

• You definitely want this done at closing! 



WAYS TO HOLD TITLE

1. Tenants in Common → (default) Each tenant has the right to 
possess the entire estate. When one owner dies, the other owners 
do not have survivorship rights. Instead, the owner’s interest 
passes to his or her heirs.

2. Joint Tenants with Rights of Survivorship → each joint tenant 
owns an equal share of the property. Because right of 
survivorship exists, the other owner automatically receives the 
deceased owner’s share without having to go through probate.

3. A married couple, Tenants by the Entirety → Tenancy by the 
entirety is an interest in property only applicable to a married 
couple in Massachusetts. Both spouses have the right to the entire 
property, but neither can dispose of the property without the 
consent of the other spouse. This means that a creditor cannot 
seize the property to collect a debt owed by only one spouse. If 
one spouse dies, the surviving spouse automatically receives title 
to the property.



BASIC ESTATE PLANNING

Now that you’ve purchased what is likely to be one of the 
largest and most important assets of your life, there are 
some basic but essential estate planning documents you 
should have in place

1. Power of Attorney 

2. Health Care Proxy (unrelated to real estate but just as 
important)

3. Last Will and Testament (Will)

4. Life Insurance 
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DURABLE POWER OF ATTORNEY

• A written instrument by which one person designates 

someone as his or her agent or attorney in fact to perform 

certain acts, usually business related

• If it is “durable," it continues in effect even if the principal 

becomes incapacitated

• This can be very important if you or your 

spouse/parent/loved one becomes incapacitated. It can 

avoid the need for the appointment of a guardian or 

conservator for the management of assets (both costly and 

time consuming to go through this court process). 



HEALTH CARE PROXY

• Document by which you appoint another to make health care 
decisions for you should you be unable to make or communicate 
such decisions for yourself due to some physical, emotional or 
mental incapacity 

• The health care agent can make decisions concerning the use or 
terminating of life support systems. This is extremely important 
if you become incapacitated. 

• These documents are needed not just for the elderly or infirm. 
There is no way to predict when such a document will be needed 
which is why they are an important part of every estate plan. 

• In light of HIPPA laws, hospitals will NOT give information or 
allow decisions to be made without this, NOT EVEN for 
children 18 and over.



LIFE INSURANCE

• Good time to consider Life Insurance if it is important to 
you that someone be able to remain in the home if you 
were to pass away and no longer provided income to 
pay the mortgage. 
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WILLS

Legal document that takes effect at your death

A Will allows you to:

• Name a person you trust to handle your affairs

• Name who you want to receive your assets

• Name a guardian to care for your minor children, as 
well as a trustee to manage their assets

• Take advantage of potential estate tax saving 
strategies



THANK YOU!!!
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QUESTIONS?
THAN K YOU


